
 

7: Residential occupation of closed pubs 

 

Residential occupation 
 
A situation often arises where pubs, particularly free houses, close their doors but the 
licensee and their family continue to occupy the residential accommodation within the 
building. Experience shows that many licensees (and, indeed, some local planning 
authorities) are under the impression that, provided they don’t encroach into the formerly 
public areas of the building, they can continue to live in the pub for as long as they wish. 
 
That is very much not the case. The only residential use of the building that can lawfully 
take place is a residential use ancillary to the settled planning use, which, until any change 
of use is permitted, remains that of a pub. So, if the pub use stops for any significant 
length of time, the entitlement to live in any part of it stops as well. 
 

However, if action is not taken against 
such unauthorised residential use, it 
could become legitimate. Should the 
LPA not serve an enforcement notice 
within four years of the use starting then 
the occupant can apply for a Lawful 
Development Certificate which must be 
granted if it can be proven that the 
unauthorised use has gone unenforced 
over the four year period. 
 

Clearly, the LPA would need to give the 
occupants a reasonable period (perhaps 
six months) to find themselves new 
accommodation, but they should be 
informed that action will be taken 
against continued residential occupation 
unless, of course, they obtain planning 
permission for a change of use to a 
dwelling house. 

 
This issue has cropped up in several recent planning appeals, including 3199253, 
3240256, 3255935, 3237425 and 3255571.  
 
CAMRA appreciate that this is a sensitive issue during the COVID-19 pandemic, and there 
may be times where discretion is the appropriate course of action in the short term. 
However, it is also important that the current crisis is not taken advantage of, and that 
viable pubs are retained, so communities can continue to access 
the social and wellbeing benefits of visiting a local pub. 
 
As always, please get in touch if we can provide any further 
information – paul.ainsworth@camra.org.uk  
 
  

SPOTLIGHT ON: 

The Cleveland Arms, High Ercall 
 
The owners closed the pub in January 2016 but 
continued living on the upper floor. They claimed that 
serious structural defects had necessitated the closure 
which was only temporary. In 2018 the LPA served an 
enforcement notice alleging that a change of use, and 
therefore a breach of planning control, had actually 
occurred. The period for compliance was 6 months. 
 
The notice was appealed but upheld by an Inspector. 
He found that, given the length of time when there had 
only been an active residential use, with no use as a 
pub, the residential use was no longer an ancillary 
one. As the use of the building had changed to one 
that was unauthorised, the appeal against the notice 
must fail. 
 

https://acp.planninginspectorate.gov.uk/ViewCase.aspx?Caseid=3199253&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?CaseID=3240256&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3255935
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?CaseID=3237425&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?CaseID=3255571&CoID=0
mailto:paul.ainsworth@camra.org.uk

