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By email to: pcareview@beis.gov.uk  

Introduction 

Thank you for the opportunity to respond to this consultation.  

We broadly welcome the changes proposed within the consultation document, and 
specifically those that will: 

• help decision-making by prospective tied tenants prior to signing a tied 
agreement, 

• shorten the qualification period for companies to come within scope of the 
Code, 

• require the PCA to be informed of tied tenants with extended protection, 
• make positive changes to the MRO process to allow it to function better for 

parties in negotiations, 
• explore alternatives to the High Court as an appeal route to make this a more 

accessible option for parties.  

However, CAMRA maintains that these changes alone will not adequately address 
the shortcomings of the Code identified by us and other stakeholder groups during 
the first statutory review process. Further, more fundamental changes are needed to 
ensure that tenants are treated fairly and have parity of information, negotiating 
power and access to recourse compared to their Pub Owning Businesses (POBs).  

We look forward to the commencement of the second statutory review next year, 
which we hope will result in more substantial and legislative changes to allow the 
Code to deliver on the core principles of ‘fair and lawful dealing’ and ‘no worse off’. 

 

Parallel Rent Assessments for prospective tied tenants 

1. What are your views about Parallel Rent Assessments for prospective tied 
tenants? 

CAMRA strongly supports - and has always supported - the introduction of Parallel 
Rent Assessments (PRAs) for prospective tied tenants. This is an important step 
forward in correcting errors that were made during the initial construction of the 
Code.   

A PRA is a vital mechanism through which prospective tenants can make informed 
decisions on the potential benefits and drawbacks of a tied tenancy, especially in 
comparison to other operating models that they may be considering. 

While CAMRA does not believe that the provision of a PRA would cause ‘confusion’ 
(as suggested in the consultation document), concerns such as this should be 
addressed through strengthened pre-entry awareness training requirements.  

Pre-entry awareness training should exist to ensure that tenants fully understand 
their rights under the Code and all the information presented to them as part of the 
process for assessing a tied tenancy. This training should ensure that prospective 
tenants are fully equipped to both run a tied pub and to be able to draw comparisons 
with whole of market free of tie rents and Valuation Office Assessments. If 
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prospective tenants undertaking such training are finding the process rushed or 
overwhelming, then POBs must be required to adapt the training programme to 
ensure it is being delivered effectively and at an appropriate pace.  

2. What are your views about encouraging a trial period – for example 3 months 
– to help a prospective tied tenant familiarise themselves with the running of a 
new tied pub before entering into a commercial contract?  

CAMRA has no objections to the introduction of a trial period, but we do not believe 
that a 3-month period is sufficient for a prospective tenant to experience the realities 
of running a pub (whether tied or not). Trading fluctuates over a 12-month period, 
and the experience of the trail period could be heavily influenced by the time of year 
at which the trial is undertaken.  

Furthermore, CAMRA understands that some POBs pre-load the provision of 
SCORFA benefits at the beginning of a tied contract. This contributes to a 
‘honeymoon’ period that tenants report experiencing during the first year of a tied 
tenancy, where the ups and downs of trading levels have not been fully experienced 
and the relationship with the POB has not been tested. Any prospective tenants 
entering a trail period should be cautioned against relying on the results of that 
period to predict potential trading levels over the course of a year.  

While we do not believe that encouraging a trial period is harmful, it should not be a 
replacement for comprehensive pre-entry awareness training, the requirements for 
which CAMRA believes should be strengthened regardless of whether a trial period 
is introduced. 

 

Qualification period 

3. What are your views about reducing the current 6-month period in the 
previous qualification period? Do you think that a 3-month period in the 
previous financial year would be appropriate, or would you support a different 
period? 

CAMRA supports a reduction in the previous qualification period from at least 6 
months to at least 3 months. This will bring tied pub tenants within the scope of the 
Code and its protections more swiftly.  

The reasoning for this is supported by the recent increase in mergers and 
acquisitions activity within the pub sector, which has resulted in at least one POB 
growing their tied pub estates to levels nearing the current 500 threshold.  

CAMRA would welcome either confirmation of, or the introduction of, a requirement 
for POBs that come within scope of the Code to provide comprehensive training for 
tenants on their new rights under the Code, like that required for prospective tied pub 
tenants through pre-entry awareness training.  
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Extended protection 

4. What are your views about a requirement for the landlord selling the pub to 
notify the PCA of any tied tenant(s) with extended protection? Should the 
PCA be informed when extended protection has ended? 

CAMRA supports the introduction of a requirement for POBs to notify the PCA when 
they are selling a tied pub, so that the PCA can identify tied pub tenants with 
extended protections, and a requirement for the new landlord of the pub to notify the 
PCA when the extended protection period has ended. As tied tenants with extended 
protections have rights that are arbitrable by the PCA, the PCA must be able to 
communicate with, and supply relevant information to, those tenants.  

We are aware that a key barrier to the PCA’s effective working has been a lack of 
ability to communicate directly with all tied pub tenants with rights under the Code, 
instead having to rely on POBs to communicate with tenants about the Code. All 
POBs should be required to supply the PCA with details of tied pub tenants with 
rights under the Code, whether those are full rights under the Code or relating to 
extended protection.  

5. What are your views about a Parallel Rent Assessment at the rent 
assessment or lease (or licence) renewal stage for tenants with extended 
protection? What type of information should be set out in a PRA? Should 
there be a right to refer disputes related to the PRA to the PCA and, if so, on 
what grounds? 

CAMRA strongly supports - and has always supported - the use of PRAs in relation 
to the Pubs Code. A PRA is a crucial tool for informed decision making at any point 
at which a tied pub tenant is re-negotiating a tenancy or examining their options in 
relation to renewal.   

This should be available to all tenants who have protection under the Code, whether 
extended or not. In recognition of the duty of the POB to observe the legal rights of 
the tenant under extended protection, they must have the right to refer disputes 
related to the PRA to the PCA for arbitration. This is vitally important in respect of 
setting a fair rent, as the setting of unfair rent levels has been found to be a key area 
in which POBs have extracted more than is fair or equitable from tied tenants in the 
past.  

 

Market Rent Only process 

6. What are your views about the examples set out above and what might work 
or what might not work? Do you have any other suggestions on how the MRO 
process could be changed using existing powers? 

CAMRA does not have a preference between the two models presented (and we 
note that the consultation document provides them as examples rather than choices 
for reform), and has not chosen to present our own timeframe model.  

We are supportive of the Government’s intention to adjust the timescales involved in 
the MRO process to remove unnecessarily restrictive timeframes, allow more 
flexibility for negotiation, and facilitate quicker referrals for arbitration if agreement 
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between a tied pub tenant and POB cannot be reached, or the tied tenant feels that 
the POB is not negotiating in good faith or without an intention to make a counter 
proposal of terms and/or rent.  

7. What are you views about requiring the inclusion of rent in an MRO proposal? 

CAMRA strongly supports the introduction of a requirement to include proposed rent 
within an MRO proposal. We believe that this was the intention of the Code as 
drafted, and that the ability for a POB to provide an MRO offer without a proposed 
rent is a loophole that must be closed.  

The rent level is key to making a full assessment of an MRO proposal and should be 
presented alongside the proposed terms for the tied pub tenant.  

This will aid meaningful negotiations and may increase the speed at which MRO 
negotiations can be concluded or else referred to the PCA if an agreement cannot be 
reached between the tied pub tenant and POB.  

 

8. What are your views about removing the requirement that terms should not 
be ‘uncommon’?  

CAMRA agrees it is vital that the Code requires all terms included in a proposed 
MRO tenancy to be subject to the test of reasonableness. Such tests must be carried 
out not just in the context of MRO tenancies offered by POBs but also with reference 
to the whole of the market for free of tie tenancies. If a term is challenged, the onus 
should be on the POB to demonstrate that it is not unreasonable. We would stress 
that the Government should not make changes that reduce requirements relating to 
compliance with MRO terms unless such changes are supported by both tenant 
representative groups and POBs.  

 

Significant Price Increase 

9. What are your views on amending the definition for the ‘comparison period’?  

CAMRA is content that a small change to the comparison period, to correct the 
unintended consequence of a 13-month cycle for price increases, is acceptable, 
does not go against the spirit of the Code, and should not create any loopholes or 
gaming of the Code.  

10. What are your views on excluding taxes and duties from the significant price 
increase calculations? 

As excise duty and VAT are excluded from the significant price increase calculation, 
CAMRA is content for the Soft Drinks Industry Levy to be added to list of excluded 
taxes for the calculation, as it was introduced after the introduction of the Pubs Code 
Regulations. However, we do not believe that any other taxes or duties should be 
excluded from the calculation.  

11. What are your views on excluding other unavoidable costs from the 
significant price increase calculations? 
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CAMRA does not believe that any other costs should be excluded from the 
calculation and agrees with the Government’s view that the application of the 
Consumer Price Index is sufficient. If the Government were minded to exclude any 
other costs, these must be specific and linked to a standard inflationary measure, 
rather than left at the discretion of an individual POB to quantify.   

 

Alternative Appeal Route for Arbitration 

12. Do you think there should be an alternative appeal route to the current High 
Court, or should the latter be retained? 

CAMRA believes that an alternative appeal route should be introduced. From the 
very early stages of implementation, it was clear that High Court rulings would be 
needed to set a precedent in interpretation of the Code and establish key principles 
for the PCA and all other parties using the Code. Therefore, the appeal route must 
be accessible for all parties.  

From conversations with tenant representative bodies and tied pub tenants, we have 
identified the following issues with the High Court appeal route: 

• Costs are prohibitively expensive for tied pub tenants to pursue appeals. Tied 
tenants must use personal savings, accrue debt, attempt to crowdfund to 
meet costs (which is not sustainable or reasonable when matters relating to 
the Code need to undergo Judicial Review for precedents to be established), 
or abandon hopes of appeal and accept arbitration decisions that they feel 
could or should be appealed. 

• While most tied pub tenants cannot afford to access the High Court appeal 
route, POBs do have the resources, and have been doing so. This further 
exacerbates the gulf in access to recourse and information that the Code as 
currently structured is causing between POBs and their tied pub tenants. 
Another example of this is the requirement that arbitration decisions can only 
be published if both parties agree to waive confidentiality – resulting in POBs 
having access to the precedent set in all arbitrations decisions they are a 
party to, whereas a tied pub tenant only has the benefit of access to the 
decisions that POBs have allowed to be published by the PCA.  

• Where a POB takes an appeal to the High Court, the tied pub tenant is the 
respondent, instead of the PCA or the Independent Assessor (IA) that made 
the arbitration ruling. This denies the PCA or IA the ability to defend their 
decision and places an unfair burden on the tied pub tenant.  
 

13. If you believe that the appeal route should be changed, what do you think it 
should be changed to? Are there other ways to make an appeal more 
accessible and potentially less costly without changing the appeal route? 

CAMRA is not able to offer a definitive opinion on an alternative appeal route. This 
should be determined by those experienced in matters of Judicial Review.  

However, noting the suggestion in the consultation document that the First-tier 
Tribunal (FTT) is an option that could be considered, we are able to offer the 
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following brief observations from our experiences in FTT appeals relating to Asset of 
Community Value listings on public houses: 

• It is routine for more than one respondent to be listed – allowing an 
opportunity for multiple parties involved in a decision to make contributions 
and comments.  

• Costs were minimal. 

 

About CAMRA 

CAMRA, the Campaign for Real Ale, is a non-profit consumer group with nearly 
170,000 members across the UK. We campaign for quality real ale, cider and perry, 
and thriving pubs and social clubs in every community.  

 

Contact 

Ellie Hudspith – Senior Campaigns Manager 

07538177662 / ellie.hudspith@camra.org.uk  
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